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DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
18  CFR  Ch.  X 

Proposed  Amendments  to  Rules  of 
Procedure  Governing  Rate 
Adjustments 

agency:  Bonneville  Power 
Administration,  DOE. 
action:  Proposed  amendments  to  rules 
of  procedure  governing  Bonneville 
Power  Administration  rate  adjustments. 

summary:  On  December  5, 1980,  the 
President  signed  into  law  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act)  (Pub.  L. 
96-501)  which,  among  many  other 
things,  provides  at  section  7(i)  for  new 
procedures  for  involving  the  public  in 
the  development  of  Bonneville  Power 
Administration’s  (BPA)  wholesale 
power  and  transmission  rates.  By 
Federal  Register  notice  of  February  10. 
1981  (46  FR 11697),  BPA  published  its 
“Rules  of  Procedure  Governing 
Bonneville  Power  Administration  Rate 
Adjustments.”  That  notice  requested 
public  comments  on  the  procedures. 
These  procedures  were  designed  to  give 
the  public  notice  of  how  it  could 
participate  in  BPA's  rate  adjustments 
and  elaborate  on  the  statutory 
procedures  called  for  in  the  Regional 
Act.  BPA  received  comments  on  the 
procedures  from  a  number  of  its 
customers  and  interested  members  of 
public  interest  groups.  In  addition,  BPA 
applied  the  procedures  in  conducting  itB 
1981  Wholesale  Power  Rate  and 
Transmission  Rate  hearings  conducted 
February  through  May  1981.  The 
amendments  proposed  by  this  notice  are 
based  upon  the  comments  received  and 
BPA’s  experience  in  the  1981  rate 
hearings. 

date:  Comments  will  be  received 
through  December  24, 1981.  A  public 
meeting  on  the  proposed  amendments 
will  be  held  on  December  21, 1981. 
addresses:  Written  comments  should 
be  sent  to:  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon.  A  public 
hearing  on  the  proposed  amendments 
will  be  held  in  December,  beginning  at  9 
a.m.  in  Room  464  of  the  Bonneville 
Power  Administration  Headquarters 
Building,  1002  NE.  Holladay  Street. 
Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon  97212,  503-234- 
3361,  extension  4261,  or  Mr.  Michael  C. 
Dotten,  Attorney,  General  Counsel’s 


office,  Bonneville  Power  Administration. 
P.O.  Box  3621,  Portland,  Oregon  97208, 
503-234-3361,  extension  4214.  Toll-free 
numbers  for  Oregon  callers  800-452- 
8429;  for  callers  from  Washington, 

Idaho,  Montana,  Utah,  Nevada, 

Wyoming,  and  California  800-547-6048. 
SUPPLEMENTARY  INFORMATION:  BPA  will 
accept  written  public  comments  on  the 
proposed  amendments  to  the  regulations 
until  December  24, 1981,  and,  if  the 
public  comments  so  warrant,  the 
proposed  amendments  may  be  adjusted, 
as  necessary.  Written  comments  should 
sent  to:  Donna  Lou  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999.  Portland,  Oregon  97212. 

BPA  will  hold  a  public  meeting  on  the 
proposed  amended  procedures  on 
December  21, 1981,  beginning  at  9  a.m.  in 
Room  464  of  the  BPA  Headquarters 
Building,  1002  NE.  Holladay  Street, 
Portland,  Oregon.  The  meeting  will  be 
conducted  in  a  discussion  format  and 
will  be  transcribed. 

Based  upon  written  and  oral 
comments,  the  proposed  amended 
procedures  may  be  substantially 
revised,  and  the  final  procedures  will  be 
published  in  the  Federal  Register. 

The  most  significant  elements  of  the 
proposed  amendments  and  discussions 
relating  to  amendments  proposed  by 
those  commenting  on  the  regulations  are 
summarized  below,  arranged  by  section: 

Section  1(b):  Forelaws  on  Board 
(FOB),  an  environmental  group,  objected 
to  permitting  the  Hearing  Officer  to 
supplement  the  rules  with  unspecified 
supplemental  rules  of  procedure.  As 
happened  in  the  1981  rate  hearings, 
situations  will  undoubedly  arise  which 
are  unanticipated  by  these  rules; 
therefore,  the  Hearing  Officer  must  have 
flexibility  to  adapt  these  procedures. 
However,  the  FOB  concern  for  confusion 
is  well  founded.  Therefore,  Section  16  is 
proposed  to  be  amended  to  permit  the 
Hearing  Officer  to  apply  the  Federal 
Rules  of  Evidence  and  the  Federal  Rules 
of  Civil  Procedure  to  the  extent  deemed 
appropriate  and  in  a  manner  not 
inconsistent  with  these  rules. 

Sections  2(c),  4(a),  and  4(c):  The 
Public  Power  Council  (PPC),  a  nonprofit 
corporation  representing  the  interest  of 
its  113  publicly  owned  utility  members, 
and  an  association  of  eight  privately 
owned  utilities  (Privates),  protested  the 
provision  allowing  the  BPA  staff  to 
submit  an  evaluation  of  the  record  after 
the  record  closed.  FOB  did  not  expressly 
object  to  the  staff  evaluation,  but 
believed  that  the  evaluation  should  be 
subject  to  rebuttal  by  all  parties.  In  the 
1981  proceeding,  the  Hearing  Officer 
provided  such  an  opportunity  for 
rebuttal  in  the  form  of  briefs  of  counsel. 


We  reject  the  notion  underlying  the 
PPC  and  Privates’  assertion  that  the 
staff  evaluation  is  an  ex  parte  document 
and  implying  that  Section  7(i)  of  the 
Regional  Act  imposes  a  separation  of 
functions  requirement  upon  BPA. 
preventing  the  rates  staff  from 
presenting  a  case  in  the  proceeding  and 
then  assisting  the  Administrator  in 
reviewing  the  record  in  making  the  final 
decision.  We  reject  this  view  because 
“ratemaking”  falls  within  the  definition 
of  “rulemaking”  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
551;  and  not  within  the  definition  of 
"order”  or  “adjudication.”  See  United 
States  v.  Florida  East  Coast  Railway 
Co..  410  U.S.  224,  234-35  (1973).  Section 
9(e)(2)  of  the  Regional  Act  also  makes 
clear  that  an  adjudication  was  not 
intended  by  referring  to  the  result  of  the 
Section  7(i)  proceedings  as  a 
“rulemaking  record”  and  than  stating: 
“Nothing  in  this  section  shall  be 
construed  ,o  require  a  hearing  pursuant 
to  section  554,  556,  or  557  of  title  5  of  the 
United  States  Code.”  In  rulemaking  it  is 
clear  that  the  agency  staff  may  assist  in 
the  making  of  a  decision: 

"Even  in  formal  rule  making  proceedings 
subject  to  sections  [556  and  557],  the  Act 
leaves  the  hearing  officer  entirely  free  to 
consult  with  any  other  member  of  the 
agency’s  staff.  In  fact,  the  intermediate 
decision  may  be  made  by  the  agency  itself  or 
by  a  responsible  officer  other  than  the 
hearing  officer.  This  reflects  the  fact  that  the 
purpose  of  the  rule  making  proceeding  is  to 
determine  policy.  Policy  is  not  made  in 
Federal  agencies  by  individual  hearing 
examiners;  rather  it  is  formulated  by  the 
agency  heads  relying  heavily  upon  the  expert 
staff  which  have  been  hired  for  that  purpose. 
And  so  the  Act  recognizes  that  in  rule  making 
the  intermediate  decisions  will  be  more 
useful  to  the  parties  in  advising  them  of  the 
real  issues  in  the  case  if  such  decisions 
reflect  the  views  of  the  agency  heads  or  of 
their  responsible  officers  who  assist  them  in 
determining  policy.  In  sharp  contrast  is  the 
procedure  required  in  cases  of  adjudication 
subject  to  section  [554(d)].  There  the  hearing 
officer  who  presides  at  the  hearing  and 
observed  the  witnesses  must  personally 
prepare  the  initial  or  recommended  decision 
required  by  section  [557].  Also,  in  such 
adjudicatory  cases,  the  agency  officers  who 
performed  investigative  or  prosecuting 
functions  in  that  or  a  factually  related  case 
may  not  participate  in  the  making  of 
decisions.  These  requirements  reflect  the 
characteristics  of  adjudication.”  Attorney 
General's  Manual  on  the  Administrative 
Procedure  Act  15  (1947)  as  quoted  with 
approval  in  National  Association  of 
Advertisers  v.  FTC,  627  F.2d  1151, 1109  (D.C. 
Cir.  1979)  cert,  denied.  100  S.Ct.  3011  (1980). 

Notwithstanding  the  permissibility  of 
the  evaluation,  we  have  deleted  the 
requirement  for  a  staff  evaluation  of  the 
record  in  these  proposed  amendments.  It 
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adds  significant  delay  at  the  end  of  the 
rate  proceedings  and  when  time  permits, 
the  Administrator  would  seem  better 
served  by  evaluations  of  the  record  and 
the  law  submitted  by  all  parties,  as  was 
done  in  the  1981  rate  proceedings  in  the 
form  of  briefs.  These  procedures  provide 
the  Hearing  Officer  with  discretion  to 
call  for  such  briefs  or  oral  argument 
where  time  permits  this  tool  to  be  used 
to  assist  the  Administrator  in  the  final 
decision.  As  proposed  for  amendment 
sections  2(d)  (Evaluation  of  the  Record) 
and  4(a)  are  accordingly  eliminated  and 
Sections  4(c)  and  4(e)  delete  reference  to 
the  evaluation. 

Section  2(f):  Several  BPA  customers 
believed  that  transmission  line  losses 
should  be  included  in  the  definition  of 
"rate."  BPA  has  numerous  contracts 
with  differing  treatments  of  line  losses, 
which  terms  are  not  subject  to  unilateral 
amendment  upon  change  of  rates  as  are 
BPA’s  rate  schedules.  Computation  of 
line  losses  for  contractually  provided 
services  is  not  a  rate  or  change  for  the 
sale  or  disposition  of  power,  but  rather  a 
means  of  computing  the  amount  of 
power  to  be  replaced  (due  to  loss  of 
electricity  from  the  lines)  by  a  party  to  a 
contract  that  uses  BPA’s  transmission 
lines  to  wheel  power.  Furthermore,  BPA 
has  begun,  through  a  separate 
rulemaking  process,  the  development  of 
a  transmission  policy  (46  FR 12658, 
February  17, 1981). 

Section  2(i):  Party  status.  The  Public 
Power  Council  and  the  Public 
Generating  Power  Pool  suggested  that 
associations  of  BPA  customers  be 
permitted  to  be  parties  of  right,  on 
behalf  of  its  members,  but  that  its 
members  be  permitted  to  "secede"  from 
the  group  representation  in  order  to  be 
represented  by  another  group  or 
individually  on  a  particular  issue  or 
issues.  Such  an  amendment  would 
reflect  the  latitude  extended  by  the 
Hearing  Officer  in  the  1981  rate 
proceedings  and  would  permit  grouping 
of  interests  with  resulting  efficiencies  in 
the  hearing  process.  As  a  consequence, 
section  2(i)  of  the  regulations  is 
proposed  to  be  amended  to  permit  such 
shifting  joint  representation  and 
individual  participation. 

Section  2  (h)  and  (i):  International 
Paper  Company  (IPC)  and  St.  Regis 
Paper  Company,  although  eventually 
admitted  as  parties  to  the  1981  rate 
proceeding  by  stipulation,  filed 
comments  objecting  to  the  different 
treatment  accorded  “parties"  and 
“participants”  by  the  rules. 

Section  7(i)(2)  (A)  and  (B)  of  the 
Regional  Act  provides  in  pertinent  part 

In  any  such  hearing — 


(A)  Any  person  shall  be  provided  an  , 
adequate  opportunity  by  the  hearing  officer 
to  offer  refutation  or  rebuttal  of  any  material 
submitted  by  any  other  person  or  the 
Administrator,  and 

(B)  The  hearing  officer  in  his  discretion 
shall  allow  a  reasonable  opportunity  for 
cross  examination,  which,  as  determined  by 
the  hearing  officer,  is  not  dilatory,  in  order  to 
develop  information  and  material  relevant  to 
any  such  proposed  rate. 

IPC  reads  the  foregoing  to  require  BPA 
not  only  to  permit  all  persons  to  have 
the  opportunity  to  offer  refutation  and 
rebuttal,  but  also  to  afford  all  persons 
an  opportunity  to  engage  in  cross- 
examination,  be  served  with  documents 
and  all  other  rights  normally  accorded  a 
full  fledged  party  in  a  proceeding. 

BPA  believes  that  the  express  words 
of  the  Regional  Act  do  not  require  that 
all  persons  be  permitted  to  cross- 
examine,  but  that  a  “reasonable 
opportunity  for  cross-examination”  be 
allowed  by  the  Hearing  Officer. 

When  the  rate  precedures  were 
introduced  on  the  floor  of  the  Senate, 
the  sponsor  of  section  7(i)  said: 

Mr.  President,  that  provision  is  intended  to 
give  the  hearings  officer  the  opportunity  to 
limit  the  amount  of  cross-examination  which 
may  take  place  at  any  of  the  hearings  in  the 
rate  determination,  but  it  is  not  intended  and 
should  not  be  read  to  allow  the  hearings 
officer  to  completely  exclude  the  cross- 
examination  of  the  administrator’s  witnesses. 

I  think  a  fair  reading  of  the  requirement  in 
the  context  of  the  amendment  would  indicate 
that,  yes,  it  should  not  be  interminable, 
because  there  is  almost  total  access  for 
interested  parties  to  the  hearings  process  and 
for  putting  material  in  the  record.  The 
hearings  officer  may  have  to.  as  a  matter  of 
practice,  limit  the  number  of  people  who  are 
permitted  to  crossexamine,  but  not  to  the 
extent  of  fully  excluding  those  who  might 
produce  evidence  or  ask  questions  that  were 
necessary  to  develop  fully  any  essential  fact 
which  is  material  and  relevant  directly.  And. 
if,  as  a  matter  of  fact,  the  records  of  all  of  the 
proceedings,  the  administrative  record  which 
goes  to  the  court  for  review,  would  indicate 
that  the  hearings  officer  had  totally  excluded 
that  opportunity,  and  that  the  opportunity 
was  focused  upon  such  material  and  relevant 
essential  facts,  the  court  could  then  remand 
the  proceedings  back  to  the  Administrator  for 
further  proceedings.  The  court  could  upset 
the  rate  if  as  a  matter  of  fact  the  hearings 
officer  took  that  action. 

(125  Cong.  Rec.  S 11599  (daily  ed.  August  3. 
1979)  (remarks  of  Senator  McClure).) 

The  House  Interior  Committee  in  its 
report  on  S.  885  did  not  take  issue  with 
Senator  McClure’s  suggestion  regarding 
a  limitation  on  the  number  of  people 
who  could  cross-examine,  but  rather 
intended  that  its  version  eliminate  the 
Hearing  Officer’s  discretion  to  prohibit 
cross-examination  altogether.  See  H.R. 
Rep.  No.  978.  Part  II,  96th  Cong.  2d  Sess. 
20  and  53  (1979).. 
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The  full  House  restored  the  “in  his 
discretion”  and  “reasonable 
opportunity”  qualifiers.  Nowhere  in  the 
legislative  history  of  the  Regional  Act 
did  anyone  dispute  Senator  McClure’s 
limitation  on  the  right  of  cross- 
examination. 

BPA  believes  that  Congress  intended 
a  reasonable  result  from  the  enactment 
of  the  section  7(i)  procedures.  To  have 
but  one  category  of  participants  in  the 
rate  proceeding  would  unduly  encumber 
the  hearings  themselves  and  result  in 
burdens  upon  those  who  might  wish  to 
have  their  views  considered — but  who 
do  not  wish  to  be  burdend  with  the 
requirement  of  serving  all  other  parties, 
the  prefiling  of  testimony  and  the  like. 

To  read  section  7(i)(2)(B)  to  permit  all 
persons,  whether  otherwise  represented 
or  not,  to  participate  would  greatly  add 
to  the  possibility  that  the  hearings 
would  simply  collapse  of  their  own 
weight.  In  the  1981  Wholesale  Power 
Rate  proceedings,  37  active  parties 
participated.  Literally  dozens  of  others 
“participated.”  Even  though  expedited, 
the  hearings  took  27  days  with  37 
parties.  If  all  persons  who  wished  to 
participate  were  permitted  to  be  a  full 
fledged  “party,”  it  is  difficult  to  imagine 
how  long  the  hearings  might  eventually 
take.  Consistent  with  Senator  McClure's 
recognition  that  there  must  be  a  logical 
limit  to  the  number  of  persons  permitted 
to  cross-examine,  BPA  developed  this 
dicotomy  between  “participant”  and 
“party"  and  retains  this  distinction. 

However,  BPA  does  recognize  that  a 
limited  number  of  interested  persons, 
who  are  not  in  privity  of  contract  with 
BPA.  may  have  such  a  substantial 
interest  in  the  proceedings  that  party 
status  should  be  accorded.  In  the 
original  rules  BPA  allowed  party  status 
to  those  “representing  a  significant  and 
otherwise  unrepresented  public 
interest.”  It  is  clear  that  significant 
private  interests  may  also  demonstrate 
that  they  are  otherwise  unrepresented. 
Therefore,  the  proposed  amendments 
delete  the  word  “public”  to  permit  a 
significant  and  otherwise  unrepresented 
public  or  private  interest  to  be 
represented  through  party  status  where 
the  Hearing  Officer  finds  that  a  person 
requesting  such  status  has  satisfied  the 
“significant"  and  “otherwise 
unrepresented”  tests. 

Section  3(b):  FOB  believed  that  ex 
parte  procedural  rulings  should  not  be 
allowed:  the  PPC  believed  that  notice  to 
all  parties  of  any  procedural  ruling  ought 
to  be  provided.  During  the  1981  hearings 
the  Hearing  Officer  was  required  to  rule 
on  procedural  matters  between  hearing 
sessions.  Should  the  Hearing  Officer  not 
be  allowed  to  rule  ex  parte,  under  some 
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circumstances  it  is  conceivable  that  a 
large  group  of  parties,  many  from  long 
distances  away,  would  be  obligated  to 
convene  for  a  hearing  for  a  short  period 
of  time  only  to  have  a  delay  motion 
granted,  or  a  fundamental  change  made 
in  the  hearing  schedule.  Therefore,  we 
leave  the  opportunity  for  ex  parte  ruling 
on  procedural  matters — but  institute  two 
safeguards.  One,  the  simultaneous  filing 
of  all  motions  on  all  parties  at  the  time 
the  Hearing  Officer  is  served,  the  second 
a  requirement  that  the  Hearing  Officer 
render  a  written  ruling  to  be  served  on 
all  parties. 

Section  3(c):  Information  Requests. 

The  Public  Power  Council  suggested  that 
the  Hearing  Officer  should,  by  rule,  be 
required  to  fix  dates  for  making  and 
responding  to  data  requests.  The 
Hearing  Officer  would  be  empowered, 
by  the  proposed  amendment,  to  provide 
a  schedule  for  such  data  request  of  BPA 
and  the  other  parties  to  the  proceeding. 
The  proposed  amendment  also  makes 
clear  that  any  party  to  the  proceeding  is 
subject  to  such  requests,  and  like  the 
Federal  Rules  of  Civil  Procedure,  the 
proposed  amendments  make  clear  that 
data  requests  may  be  made  in  any 
sequence.  The  proposed  amended  rule 
also  provides  for  oral  clarifying 
information  requests  on  the  record.  Such 
a  technique  was  successfully  used  in  the 
1981  rate  proceedings  and  resulted  in 
expedition  of  the  hearings. 

Section  3(d)(5)(b):  One  company 
objected  to  a  provision  in  the  rules 
permitting  the  Hearing  Officer  to  order 
appropriate  limitations  on  the  number  of 
attorneys  or  other  parties  permitted  to 
cross-examine  and  make  and  argue 
motions.  During  the  course  of  the  1981 
hearings  the  Hearing  Officer  used  his  or 
her  discretion  in  applying  section 
3(d)(5)(b)  in  ways  which  expedited  the 
hearings  but  gave  such  interest  groups 
full  opportunity  to  cross-examine.  This 
section  is  a  necessary  tool  of  the 
Hearing  Officer  to  prevent  redundant 
and  dilatory  cross-examination.  Given 
the  large  number  of  parties  in  the  1981 
case  (37)  and  the  potential  for  each  of 
BPA’s  more  than  150  customers  to 
intervene  separately,  the  Hearing 
Officer  must  be  able  to  require  group 
representation.  Otherwise  domination  of 
the  rate  hearings  by  one  or  another 
customer  group  with  a  near  identity  of 
interests  could  threaten  the  participation 
rights  granted  by  section  7(i)  of  the 
Regional  Act  to  other  parties. 

Pacific  Gas  and  Electric  Company 
suggested  that  the  Hearing  Officer, 
before  requiring  parties  with 
substantially  like  interests  to  operate 
through  “lead  counsel,”  be  required  to 
make  a  specific  finding  of  such  like 


interests  and  state  the  factual  basis  for 
such  a  finding.  Because  of  the  large 
number  of  parties  in  the  Section  7(i) 
proceedings,  such  a  requirement  would 
place  a  heavy  burden  on  the  Hearing 
Officer  and  require  the  taking  of 
evidence.  To  accomplish  the  aim  of 
preventing  a  party  from  being  locked 
into  a  lead  counsel  relationship  with 
other  parties  without  similar  interest  in 
some  issues,  this  paragraph  is  proposed 
to  be  amended  to  permit  the  Hearing 
Officer  to  allow  disaggregation  of 
parties  on  such  issues  where  the  party 
seeking  to  represent  itself  on  a 
particular  issue  can  demonstrate  that  its 
interest  would  otherwise  not  be 
adequately  represented. 

Section  3(d)(7):  This  new  section  is 
added  to  allow  the  Hearing  Officer  to 
call  for  briefs  or  oral  argument,  where 
time  permits,  in  lieu  of  the  staff 
evaluation  of  the  record,  proposed  to  be 
deleted. 

Section  4:  Decision  Process.  Several 
customers  believe  that  the  Hearing 
Officer  should  forward  recommended 
rates  or  a  proposed  order  to  the 
Administrator.  Such  a  role  is  not 
contemplated  by  the  Regional  Act 
which,  as  indicated  above,  clearly 
distinguishes  these  rulemaking 
procedures  from  adjudications.  The 
requirement  that  the  presiding  officer  at 
a  hearing  make  a  recommendation, 
stems  from  section  557(b)  of  the 
Administrative  Procedure  Act.  However, 
“section  [557]  applies  to  cases  of 
rulemaking  and  adjudication  which  are 
required  by  sections  [553]  and  [554]  to 
be  conducted  in  accordance  with 
sections  [556]  and  [557].”  Attorney 
General  Manual  on  the  APA  81  (1947). 
Since  a  section  553  informal  rulemaking 
proceeding  is  not  “required  *  *  *  to  be 
conducted  in  accordance  with  sections 
556  and  557,”  there  is  no  APA 
requirement  for  an  initial 
recommendation,  nor  an  opportunity  for 
the  parties  to  submit  their  own  findings 
and  conclusions. 

The  use  of  the  term  "Hearing  Officer” 
in  section  7(i)  of  the  Regional  Act  as 
opposed  to  “Hearing  Examiner”  is 
significant.  The  distinction  between  a 
“Hearing  Officer”  and  “Hearing 
Examiner”  was  sharply  pointed  out  by 
the  U.S.  Supreme  Court  in  International 
Tel.  &  Tel.  Corp.  v.  Local  134,  419  U.S. 

428  (1975),  where  the  Court, 
admonishing  the  lower  court,  said  that: 

The  Court  of  Appeals  may  have  confused 
"hearing  officers”  with  “trial  examiners”  or 
“hearing  examiner”  (now  “administrative  law 
judges”)  who  are  ordinarily  required  to  make 
recommended  decisions,  5  U.S.C.  557(b)  [5 
USCS  §  557(b)),  and  who  must  be  appointed 
pursuant  to  5  USC  §  3105  [5  USCS  §  3105).  Id. 
at  448  n.  18. 


There  is  no  requirement  that  the 
Hearing  Officer  issue  a  proposed  order 
or  recommended  decision.  To  require 
one  individual  to  take  on  such  a  task 
from  a  record  as  voluminous  as  the  one 
in  the  last  rate  proceeding  would 
unreasonbly  delay  rate  adjustments. 
Thus,  I  have  not  added  such  a 
requirement  to  these  proposed  amended 
rules. 

BPA’s  Proposed  Amended  Rate 
Procedures  follow: 

Accordingly,  the  Bonnerville  Power 
Administration,  proposes  to  amend  Title 
18  of  the  Code  of  Federal  Regulations  by 
establishing  a  new  Chapter  X,  consisting 
at  this  time  of  Part  1010  which  reads  as 
set  forth  below: 

CHAPTER  X— BONNEVILLE  POWER 
ADMINISTRATION,  DEPARTMENT  OF 
ENERGY 

PART  1010 — RULES  OF  PROCEDURE 
GOVERNING  RATE  ADJUSTMENTS 

Sec. 

1010.1  Purpose  and  scope. 

1010.2  Definitions.  "■ 

1010.3  Rate  adjustment  procedures. 

1010.4  Decision  process. 

Authority:  Sec.  7(i)  of  Pub.  L.  96-501;  and  5 

U.S.C.  553. 

§  1010.1.  Purpose  and  scope. 

(a)  The  purpose  of  this  rule  is  to 
establish  procedures  for  conducting  rate 
adjustment  hearings  required  to  be  held 
by  the  “Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act” 
(Regional  Act)  (Pub.  L.  96-501).  As 
amended,  these  regulations  supersede 
BPA’s  “Procedure  for  Public 
Participation  in  Marketing  Policy 
Formulation,”  45  FR  73531  (November  5, 
1980)  as  they  apply  to  rates  developed 
pursuant  to  Section  7  of  the  Regional 
Act  and  “Bonneville’s  Rules  of 
Procedure  Governing  Bonneville  Power 
Administration  Rate  Adjustments,”  46 
FR  11697  (February  10, 1981). 

(b)  The  Hearing  Officer  may  render 
any  procedural  rulings  necessary  to  the 
conduct  of  orderly  and  expenditious 
hearings.  The  Hearing  Officer  may  apply 
the  Federal  Rules  of  Evidence  and  the 
Federal  Rules  of  Civil  Procedure  as 
deemed  appropriate,  to  the  extent  not 
inconsistent  with  these  rules. 

§  1010.2.  Definitions. 

(a)  Administrator.  The  Bonneville 
Power  Administrator. 

(b)  Notice.  A  notification  required  by 
this  procedure  and  published  in  the 
Federal  Register  or  elsewhere  if 
determined  by  the  Administrator  to  be 
desirable.  Notices  shall  be  effective  on 
date  of  publication  in  the  Federal 
Register  unless  otherwise  stated. 
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Wherever  a  time  period  is  provided,  the 
date  of  publication  of  the  Federal 
Register  notice  shall  determine  the 
commencement  of  the  time  period  unless 
otherwise  stated. 

(c)  Official  Record.  The  compiled  and 
indexed  records  which  document  the 
development  of  rates.  The  Official 
Record  is  the  responsibility  of  the 
Hearing  Officer. 

(d)  [Reserved]. 

(e)  Record  of  Decision.  The 
Administrator’s  summary  of  the 
decision. 

(f)  Rate.  The  monetary  charge  or  the 
formula  for  computing  such  a  charge  for 
any  electric  service  provided  by  BPA, 
including  charges  for  capacity  (or 
demand),  energy,  or  transmission 
service,  and  discounts  or  surcharges; 
however,  it  does  not  include 
transmission  line  losses,  leasing  fees,  or 
other  types  of  facility  use  charges  for 
other  than  transmission  of  non-Federal 
power,  or  charges  for  operation  and 
maintenance  of  customer-owned 
facilities.  A  rate  may  be  set  forth  in  a 
rate  schedule  or  in  a  contract. 

(g)  Rate  Adjustment.  A  change  in  an 
existing  rate  or  rates,  or  the 
establishment  of  a  rate  or  rates  for  a 
new  service.  It  does  not  include  a 
change  in  rate  schedule  provisions  or  in 
contract  terms,  if  such  change  does  not 
involve  a  change  in  the  price  per  unit  of 
service,  nor  does  it  include  changes  in 
the  monetary  charge  pursuant  to  a 
formula  stated  in  a  rate  schedule  or  a 
contract. 

(h)  Participant.  A  person  or  entity 
testifying  at  a  hearing  or  providing 
written  views,  data,  questions,  or 
argument,  but  not  formally  becoming  a 
party. 

(i)  Party.  A  person  or  entity  itself 
declaring  to  be  a  party  to  a  rate 
adjustment  proceeding  and  who  is 
determined  by  the  Hearing  Officer  to  be 
either  (1)  A  party  of  right;  or  (2)  a  party 
representing  a  significant  and  otherwise 
unrepresented  interest.  “Parties  of  right" 
are  those  persons  having  a  power  sales 
or  transmission  contract  with  BPA 
which  is  subject  to  adjustment  as  a 
result  of  the  proceedings,  or  an 
association  representing  parties  of  right. 
Parties  will  be  entitled  to  participate  in 
any  prehearing  conferences,  to  cross- 
examine  witnesses  (subject  to 
reasonable  limitations),  to  call 
witnesses,  and  service  of  documents 
from  all  other  parties.  A  party  will  also 
be  subject  to  cross-examination  of  its 
witnesses  and,  as  determined  by  the 
Hearing  Officer,  may  be  required  to 
serve  all  other  parties  with  documents. 
Parties  may  choose  to  participate 
through  an  association  on  matters  of 
common  concern.  Such  parties  may 


participate  individually  on  other 
matters  where  the  Hearing  Officer 
determines  that  the  individual  parties' 
interests  would  be  otherwise 
unrepresented. 

§  1010.3.  Rate  adjustment  procedure*. 

(a)  Notice.  Upon  a  determination  that 
revenues  from  existing  rates  are 
insufficient  or  excessive  to  meet  the 
Administrator’s  obligations,  or  where 
the  Administrator  determines  a  rate 
form  needs  adjustment,  the 
Administrator  may  initiate  a  rate 
adjustment 

(1)  The  Administrator  may  issue  a 
notice  of  intent  to  adjust  rates  and 
solicit  views  of  interested  parties. 

(2)  The  Administrator  shall  provide 
notice  in  the  Federal  Register  of 
proposed  rates  with  a  statement  of  the 
justification  and  reasons  supporting 
such  proposed  rates  together  with  a 
statement  of  the  research,  studies, 
analyses,  and  other  available 
information  in  support  of  the  proposed 
rates.  Such  notice  shall  establish  a 
deadline  for  filing  a  notice  of  intention 
to  claim  status  as  a  party.  The  notice 
may  include  such  additional  rules  as 
necessary  for  an  orderly  procedure  and 
shall  specify  a  date  for  the 
commencement  of  the  hearing 
conducted  pursuant  to  paragraph  (e)  of 
this  section. 

(b)  Prehearing  Conference.  The 
Hearing  Officer  may  establish  hearing 
schedules,  convene  the  parties  for  such 
prehearing  conferences  as  are  necessary 
for  modifying  hearing  schedules, 
prefiling  deadlines,  and  defining  issues 
for  consideration  at  the  hearings. 
Disputes  regarding  procedures  may  be 
resolved  at  such  conference  or  ex  parte. 
If  seeking  an  ex  parte  ruling,  the  moving 
party  shall  simultaneously  serve  any 
motion  upon  all  parties  to  the 
proceeding,  in  writing,  by  regular  mail  at 
the  time  of  requesting  the  ruling.  The 
Hearing  Officer  shall  rule  upon  any  ex 
parte  motion  in  writing  indicating 
disposition  of  the  motion  and  the 
grounds  therefor  and  serve  such  ruling 
upon  all  parties  by  regular  mail,  or  if 
required  under  the  circumstances,  may 
notify  all  parties  of  the  ruling  by  other 
means. 

(c)  Information  Requests.  (1)  Prior  to 
publication  of  any  initial  rate  proposal 
information  may  be  requested  of  BPA 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  or  informally  by 
making  a  written  request  through  BPA’s 
General  Counsel. 

(2)  Upon  publication  of  initial 
proposed  rates,  requests  for  information 
may  be  served  upon  counsel  for  any 
party  or  person  petitioning  to  be  a  party 
to  the  proceeding.  Parties  or  persons 


petitioning  to  be  parties  shall  answer 
such  requests  within  a  reasonable  time 
or  as  set  forth  in  an  order  issued 
pursuant  to  paragraph  (c)(3)  of  this 
section,  to  the  extent  such  request  is 
relevant,  material  and  otherwise  not 
privileged  or  protected. 

(3)  The  Hearing  Officer  may  issue  any 
necessary  orders  and  mediate  any 
disputes  related  to  such  data  requests 
and  may  establish  schedules  for 
providing  requested  information. 

(4)  Unless  the  Hearing  Officer,  for  the 
convenience  of  parties  and  in  the 
interests  of  justice,  orders  otherwise, 
information  requests  may  be  made  in 
any  sequence. 

(5)  The  Hearing  Officer  may  provide 
for  oral  clarifying  information  requests 
on  the  record  to  permit  clarification  of 
prefiled  testimony  or  other  matter.  The 
Hearing  Officer  need  not  preside  at  such 
sessions,  and  the  parties  may  move  to 
exclude  from  the  record  any  improper 
matter. 


(d)  Hearings — (1)  Initial  Proposed 
Rates — Hearing.  One  or  more  hearings 
shall  be  conducted  as  expeditiously  as 
practicable  by  the  Hearing  Officer  to 
develop  a  full  and  complete  record  and 
to  receive  public  comment  in  the  form  of 
written  or  oral  presentation  of  views, 
data,  questions,  and  argument  related  to 
the  proposed  rates.  In  any  such 
hearing — 

(1)  Any  person  shall  be  provided  an 
adequate  opportunity  by -the  Hearing 
Officer  to  offer  refutation  or  rebuttal  of 
any  material  submitted  by  any  other 
person  or  the  Administrator,  and 

(ii)  The  Hearing  Officer  shall  allow 
reasonable  opportunity  for  cross- 
examination  to  develop  information  and 
material  relevant  to  any  such  proposed 
rate. 

(2)  Written  Record.  In  addition  to  the 
opportunity  to  submit  oral  and  written 
material  at  the  hearings,  any  written 
views,  data,  questions,  and  arguments 
submitted  by  or  before  the  close  of 
hearings  shall  be  made  a  part  of  the 
Official  Record. 

(3)  Order  of  Testimony.  Participants 
and  parties  may  appear  personally  at 
the  hearings  or  by  qualified  counsel 
Views,  data,  questions,  and  arguments 
will  be  received  in  the  order  determined 
by  the  Hearing  Officer  subject  to  such 
limitations  as  the  Hearing  Officer  may 
impose. 

(4)  Prefiling  of  Testimony.  The 
Hearing  Officer  may  require  parties  to 
prefile  exhibits  or  testimony  on  any 
issue  raised  in  the  proceedings.  The 
Hearing  Officer  may  exclude  all  or  part 
of  such  testimony  not  prefiled  by  the 
specified  deadline. 
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(5)  Cross-Examination,  (i)  To  prevent 
unnecessary  delay,  the  Hearing  Officer 
may  place  such  limitations  on  cross- 
examination  deemed  necessary. 

(i)  Where  there  are  two  or  more 
parties  having  substantially  like 
interests  and  positions,  the  Hearing 
Officer  may,  in  order  to  expedite  the 
hearing,  order  appropriate  limitations  on 
the  number  of  attorneys  or  parties 
appearing  pro  se  who  will  be  permitted 
to  cross-examine  and  make  and  argue 
motions  and  objections  on  behalf  of 
such  parties.  Where  a  party 
demonstrates  that  it  would  not  be 
adequately  represented  in  the  joint 
presentation  of  an  issue  or  issues,  the 
Hearing  Officer  may  permit  separate 
examination  or  argument  regarding  such 
issue  or  issues. 

(6)  Revised  Proposed  Rate— Hearing. 
After  a  hearing,  the  Administrator  may 
propose  Revised  Proposed  Rates, 
publish  such  Revised  Proposed  Rates  in 
the  Federal  Register,  and  conduct 
additional  hearings  in  accordance  with 
these  regulations. 

(7)  Briefs  or  Oral  Argument.  Where 
time  permits,  the  Hearing  Officer  may 
extend  an  opportunity  to  the  parties  to 
summarize  the  record  and  analyze  the 
law  either  through  briefs  or  oral 
argument. 

§  1010.4  Decision  process. 

(a)  [Reserved]. 


(b)  Continuation  of  Hearings.  If 
additional  hearings  are  necessary  to 
reflect  new  factual  material  previously 
unavailable  to  the  parties,  the  Hearing 
Officer  may,  upon  notice,  and  consistent 
with  contractual  time  constraints, 
reconvene  the  hearings  to  allow  the 
presentation  of  new  evidence  and  to 
allow  rebuttal  and  cross-examination 
thereon. 

(c)  The  Off icial  Record.  The  Hearing 
Officer  shall  certify  the  Official  Record 
to  the  Administrator  for  decision. 

(1)  The  Official  Record  shall  contain: 

(1)  all  Federal  Register  or  other  notices 
provided  for  by  these  procedures; 

(ii)  the  principal  research,  analyses, 
and  other  available  information,  or  a 
summary  thereof,  used  in  developing  the 
rates; 

(iii)  the  transcribed  record  of  hearings 
including  documents  and  exhibits 
presented  at  such  hearings,  written 
comments  and  questions  from  interested 
persons,  and  BPA’s  replies; 

(iv)  such  records  or  minutes  as  exist 
of  workshops  or  other  public  meetings 
on  the  rates; 

(v)  [Reserved]. 

(vi)  written  views,  data,  and 
suggestions  submitted  by  persons  before 
the  close  of  the  hearings;  and 

(vii)  any  other  information  the 
Hearing  Officer  or  the  Administrator 
determines  is  relevant. 

(2)  A  copy  of  the  Official  Record  shall 
be  available  for  inspection  or  copying  in 


the  office  of  the  BPA  Public  Involvement 
Coordinator. 

(d)  Final  Proposed  Rates — (1)  Record 
of  Decision.  The  Administrator  shall 
develop  Final  Proposed  Rates  based 
upon  the  record  certified  to  the 
Administrator  by  the  Hearing  Officer. 
The  basis  for  adopting  the  Final 
Proposed  Rates  shall  be  explained  in  the 
Administrator’s  Record  of  Decision.  The 
Record  of  Decision  shall  contain 
findings  of  fact,  statements  of  applicable 
law,  major  areas  of  controversy, 
principal  objections  to  and  statements  in 
support  of  the  proposed  new  or  revised 
rates  submitted  by  participants  or 
parties  together  with  summaries  of 
BPA’s  analyses  thereof,  and  a  statement 
of  the  reasons  for  the  Administrator’s 
decision. 

(2)  Service  of  Decision.  Upon  adopting 
the  Final  Proposed  Rates,  the 
Administrator  shall  serve  copies  of  the 
Administrator’s  Record  of  Decision  upon 
all  parties  and  shall  promptly  file  such 
Final  Proposed  Rates  together  with  the 
Official  Record  with  the  Federal  Energy 
Regulatory  Commission  (FERC)  for 
confirmation  and  approval;  and  if  the 
FERC  does  not  have  final  procedures  for 
granting  interim  approval,  with  the 
Secretary  of  Energy. 

Dated:  December  2, 1981. 

Peter  T.  Johnson, 

Administrator. 

[FR  Doc.  81-35346  Filed  12-8-81: 8:59  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday  Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  for  pub#-  Comments  should  be  submitted  to  the  Day- 
cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 
holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration.  Washington,  D.C.  20408. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  December  13  through  December  19, 1981 
AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

58337  12-1-81  /  Milk  in  the  Middle  Atlantic  Marketing  Area; 

recommended  decision  and  opportunity  to  file  written 
exceptions  on  proposed  amendments  to  tentative 
marketing  agreement  and  order;  comments  by  12-16-81 
Animal  and  Plant  Health  Inspection  Service — 

50965  10-16-81  /  National  Poultry  Improvement  Plan  provisions 

and  auxiliary  provisions;  comments  by  12-15-81 
Commodity  Credit  Corporation — 

56624  11-18-81  /  Warehouses  for  grain,  rice,  dry  edible  beans 

and  seed;  standards  for  approval;  comments  extended  to 
12-16-81 

[See  also  46  FR  50378, 10-13-81] 

CIVIL  AERONAUTICS  BOARD 

56425  11-17-81  /  Amendment  of  charter  rules  to  allow  airlines  to 

conduct  “part  charters”  which  are  flights  that  carry  both 
charter-  and  scheduled-service  passengers;  comments  by 
12-17-81 

50551  10-14-81  /  Terms,  conditions  and  limitations  of  certificates 

authorizing  scheduled  route  service  and  of  foreign  air 
carrier  permits;  proposed  rule  to  discontine  airport  notice 
and  service  plan  requirements  and  unnecessary  operating 
restrictions;  comments  by  12-14-81 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
53475  10-29-81  /  Foreign  Fishing  Regulations;  Groundfish  of  the 

Bering  Sea;  comments  by  12-14-81 
CONSUMER  PRODUCT  SAFETY  COMMISSION 
56762  11-18-81  /  Urea-formaldehyde  foam  insulation,  additional 

data;  comments  by  12-18-81 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

56828  11-19-81  /  High-cost  gas  produced  from  tight  formations; 

Cisco  Sandstone  Formation,  Texas;  comments  by  12-14-81 

56819  11-19-81  /  High-cost  gas  produced  from  tight  formations; 

James  Lime  Formation.  La.;  comments  by  12-14-81 

56822  11-19-81  /  High-cost  gas  produced  from  tight  formations; 

Wilcox  Formation,  Texas;  comments  by  12-14-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

55722  11-12-81  /  Air  quality  planning;  designation  of  areas; 

California;  comments  by  12-14-81 

56461  11-17-81  /  Approval  and  promulgation  of  implementation 
plans;  Connecticut  revision;  comments  by  12-17-81 

56463  11-17-81  /  Approval  and  promulgation  of  implementation 

plans;  Maryland;  control  of  lead  (Pb)  emissions;  comments 
by  12-17-81 

56462  11-17-81  /  Approval  and  promulgation  of  implementation 
plans;  Utah;  prevention  of  significant  deterioration  (PSD); 
comments  by  12-17-81 

55714  11-12-81  /  Approval  and  promulgation  of  State 

Implementation  Plans;  Arizona  Department  of  Health 
Services  NSR/PSD  regulations;  comments  by  12-14-81 

55716  11-12-81  /  Approval  and  promulgation  of  State 

Implementation  Plans;  Connecticut  revisions;  comments  by 
12-14-81 

56465  11-17-81  /  Availability  of  Minnesota  State  Solid  Waste 

Management  Plan;  comments  by  12-17-81 

54770  11-4-81  /  Illinois  application  for  interim  authorization 

Phase  L  hazardous  waste  management  program;  comments 
by  12-18-81 

55994  11-13-81  /  Ohio;  sulfur  dioxide  control  strategy;  comments 

by  12-14-81 

56628  11-18-81  /  Polychlorinated  biphenyls  (PCBs),  proposed 

amendment  to  use  authorization  for  PCB  railroad 
transformers;  comments  by  12-18-81 

50966  10-16-81  /  Proposed  redesignation  of  ocean  dumping  site; 

comments  by  12-15-81 


iv 
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55720 

55719 

55725 

53726 

56836 

52151 

52145 

48258 

56466 

55125 

50975 

50977 

56409 

50756 

56564 

51258 

58109 

55709 


Surface  Mining  Reclamation  and  Enforcement  Office — 

56433  11-17-81  /  Permanent  State  Regulatory  Program,  Iowa; 
comments  by  12-17-81 

INTERNATIONAL  TRADE  COMMISSION 
56780  11-19-81  /  Implementation  of  the  Equal  Access  to  Justice 

Act;  comments  by  12-21-81 
LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

50981  10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  adverse  effect  wage  rates  for  temporary 
employment  of  nonimmigrant  aliens  on  Guam  in 
occupations  other  than  agriculture  or  logging;  comments 
by  12-15-81 

50982  10-16-81  /  Advance  notice  of  proposed  amendment  of 
provisions  on  temporary  employment  apprenticeship  of 
nonimmigrant  aliens  on  Guam  in  occupations  other  than 
agriculture  or  logging;  comments  by  12-16-81 

PERSONNEL  MANAGEMENT  OFFICE 
55917  11-13-81  /  Federal  Employees  Health  Benefits  Program; 

open  season  to  enroll  or  change  enrollment;  interim 
regulation;  comments  by  12-14-81 

POSTAL  SERVICE 

53458  10-29-81  /  Changes  in  handling  of  undeliverable-as- 

addressed  mail;  comments  by  12-18-81 

RAILROAD  RETIREMENT  BOARD 

50786  10-15-81  /  Reduction  in  the  Windfall  Benefit  Annuity 

component;  comments  by  12-14-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
48943  10-5-81  /  Financial  information  and  statements,  pro  forma: 

presentation  and  preparation  instructions;  comments  by 
12-18-81 

52382  10-27-81  /  Proposed  system  of  classification  of  smaller 

issuers  for  purposes  of  exempting  them  from  certain 
reporting  and  other  requirements;  comments  by  12-18-81 

SELECTIVE  SERVICE  SYSTEM 

56434  11-17-81  /  Revised  procedures  for  Selective  Service 
Regulations;  comments  by  12-17-81 
TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration — 

45744  9-14-81  /  Railroad-highway  projects;  comments  by 

12-14-81 

Research  and  Special  Programs  Administration — 

45652  9-14-81  /  Definition  of  oxidizer;  extension  of  comment 

period  to  12-15-81 
[See  also  46  FR  31294,  6-15-81] 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 

46347  9-18-81  /  Distilled  spirits,  elimination  of  certain  public  use 

forms  prepared  by  wholesle  dealers  and  importers; 
comments  by  12-17-81 

46340  9-18-81  /  Volatile  fruit-flavor  concentrates,  reduction  of 

the  regulatory  requirements  on  producers;  comments  by 
12-17-81 

VETERANS  ADMINISTRATION 

56213  11-16-81  /  United  States  Government  Life  Insurance  and 

National  Service  Life  Insurance;  payment  to  decedent’s 
estate;  comments  by  12-16-81 


11- 12-81  /  State  implementation  plans;  Oregon;  ambient 
air  quality  standards  for  ozone  (03);  comments  by 

12- 14-81 

11-12-81  /  State  implementation  plans;  Vermont  revision; 
comments  by  12-14-81 

11- 12-81  /  2-Amino-4,  5-Dihydro-6-Methyl-4-Propyl-S- 
Triazolo(l,5-Alpha)  Pyrimidin-5-One;  proposed  exemption 
from  the  requirement  of  a  tolerance;  comments  by 

12- 14-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

10- 30-81  /  Annual  financial  report  of  broadcast  stations 
(Form  324);  reply  comments  by  12-15-81 

11- 19-81  /  Elimination  of  requirement  for  type  approval  of 
aurai  modulation  monitors;  extension  of  time;  comments 
by  12-16-81 

[See  also  46  FR  52398;  10-27-81] 

10-76-81  /  FM  broadcast  station;  Atlantic  City,  N.J.; 
changes  in  table  of  assignments;  comments  by  12-15-81 

10-26-81  /  FM  broadcast  station;  Celina,  Clinton, 
Knoxville,  LaFollette,  and  Sweetwater,  Tennessee; 
Louisviile,  Oneida,  Radcliff,  Somerset,  and  Stanford, 
Kentucky;  Madison  and  New  Albany,  Indiana;  changes  in 
table  of  assignments;  comments  by  12-15-81 

10- 1-81  /  FM  broadcast  station;  changes  in  table  of 
assignments;  Marco,  Fla.;  reply  comments  by  12-14-81 

11- 17-81  /  List  of  rules  to  be  reviewed  pursuant  to  the 
Regulatory  Flexibility  Act  during  1981-82;  comments  by 

12- 17-81 

11-6-81  /  Revision  of  programming  policies  and  reporting 
requirements  related  to  public  broadcasting  licensees; 
reply  comments  by  12-16-81 

[Originally  published  at  46  FR  43190;  8-27-81] 

FEDERAL  RESERVE  SYSTEM 

10-16-81  /  Addition  to  list  of  activities  permissible  for 
Edge  Corporations  in  the  U.S.;  comments  by  12-18-81 

FEDERAL  TRADE  COMMISSION 

10- 16-81  /  General  Electric  Co.;  proposed  consent 
agreement  with  analysis  to  aid  public  comment;  comments 
by  12-15-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

11- 17-81  /  Asparagus;  standard  of  identity  (final  rule); 
objections  by  12-17-81 

Social  Security  Administration — 

10- 14-81  /  Federal  old-age,  survivors,  and  disability 
insurance  benefits  and  supplemental  security  income  for 
the  aged,  blind,  and  disabled;  payment  to  States  for 
successful  rehabilitation  services;  comments  by  12-14-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

11- 17-81  /  Oil  and  gas  operating  regulations;  discovery, 
development  and  production  from  onshore  Federal  and 
restricted  Indian  leases;  comments  by  12-17-81 

Land  Management  Bureau — 

10- 19-81  /  National  scenic  trails;  use  of  motorized 
vehicles;  comments  by  12-18-81 

11- 30-81  /  Oil  and  gas  leasing;  increase  in  filing  fees 
accompanying  noncompetitive  oil  and  gas  lease 
applications  and  rental  increase  for  simultaneous  oil  and 
gas  leases;  comments  extended  to  12-15-81 

[See  also  46  FR  53645, 10-29-81] 

National  Park  Service — 

11-12-81  /  Big  Cypress  National  Preserve,  Florida  Indian 
Use  and  Occupancy  Regulations;  comments  by  12-14-81 


Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  December  20  through  December  26, 1981 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
57098  11-20-81  /  Taking  of  small  numbers  of  non-depleted 

marine  mammals;  comments  by  12-21-81 


Federal  Register  /  Vol.  46,  No.  236  /  Wednesday,  December  9,  1981  /  Reader  Aids 


ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

57696  11-25-81  /  Inclusion  of  construction  work  in  progress  for 

public  utilities;  extension  of  time  for  reply  comments; 
comments  by  12-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
57264  11-23-81  /  Hazardous  waste;  treatment,  storage,  and 

disposal  facilities,  standards  for  owners  and  operators; 
seismic  location  standard  compliance,  political 
jurisdictions  list;  interim  rule;  comments  by  12-23-81 
57498  11-24-81  /  2-{M-Chlorophenoxy)  propionic  acid; 

Tolerances  and  exemptions  from  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  commodities; 
comments  by  12  -24-81 

57061  11-20-81  /  Minnesota;  approval  and  promulgation  of 

implementation  plans;  comments  by  12-21-81 
57572  11-24-81  /  North  Carolina:  PSD  and  NSR  regulations: 

Approval  and  promulgation  of  implementation  plans; 
comments  by  12-24-81 

55994  11-13-81  /  Texas  Hazardous  Waste  Management  Program; 

application  for  interim  authorization,  phase  II, 

Components  A  and  B;  comments  by  12-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
54787  11-4-81  /  Amendment  to  eliminate  the  requirement  that 

licensees  retain  letters  received  from  the  public,  reply 
comments  by  12-22-81 

50570  10-14-81  /  FM  broadcast  station;  proposed  changes  in 
table  of  assignments;  Lufkin,  Tex^  reply  comments  by 
12-24-81 

50569  10-14-81  /  FM  broadcast  station;  proposed  changes  in 

table  of  assignments;  Wishek,  N.D.;  reply  comments  by 
12-24-81 

53469  10-20-81  /  FM  broadcast  stations  in  Belleville,  Kansas, 

Hastings  and  Holdrege,  Nebraska;  proposed  changes  te 
table  of  assignments;  reply  comments  by  12-21-81 
53471  10-20-81  /  FM  broadcast  stations  in  Montevideo,  Olivia, 

and  Ortonville,  Minn.;  proposed  changes  in  table  of 
assignments;  comments  by  12-21-81 
57078  11-20-81  /  Subscription  television  service;  comments  by 

12-21-81 

50571  10-14-81  /  TV  broadcast  station;  proposed  changes  in 
table  of  assignments;  Bozeman.  Mont.;  reply  comments  by 
12-24-81 

FEDERAL  LABOR  RELATIONS  AUTHORITY 
57056  11-20-81  /  Processing  of  cases;  comments  by  12-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

57475  11-24-81  /  A/pAa-hydro-omega-hydroxy-poly 
(oxyethylenej/poly  (oxypropylene)  (Minimum  15  moles)/ 
poly  (oxyethylene)  block  Copolymer,  food  additive: 
objections  by  12-24-81 

57474  11-24-81  /  Canned  pineapple;  amendment  of  standards  of 

identify  and  quality;  objections  by  12-24-81 
51923  10-23-81  /  Canned  tropical  fruit  salad;  possible 

establishment  of  a  standard;  comments  by  12-22-81 
[Corrected  at  46  FR  55994, 11-13-81) 

57034  11-20-81  /  Indirect  food  additives,  adjuvants,  production 

aids,  and  sanitizers,  antioxidants  and/or  stabilizers  for 
polymers;  comments  by  12-21-81 
57033  11-20-81  /  Indirect  food  additives,  polymers 

bis(isocyanatomethyl)  benzene  and  bis(isocyanatomethyl) 
cyclohexane;  comments  by  12-21-81 

57476  11-24-81  /  Methylated  poly(AM,2-Dihydroxyethylene-l,3- 
Imidazolidin-2-one),  indirect  food  additives:  objections  by 
12-24-81 


51926  10-23-81  /  Quick  frozen  blueberries;  possible 

establishment  of  a  standard;  comments  by  12-22-81 
i  [Corrected  at  46  FR  55994: 11-13-81] 

51402  10-20-81  /  Quick  frozen  leeks;  possible  establishment  of  a 

standard;  comments  by  12-21-81 

57032  11-20-81  /  Secondary  direct  food  additives  permitted  in 

food  for  human  consumption,  epichlorohydrin-ammonia 
crosslinked  copolymer,  quatemized  with  methyl  chloride; 
comments  by  12-21-81 

Office  of  the  Secretary — 

51410  10-20-81  /  Indian  preference  in  employment,  training,  and 

subcontracting  opportunities;  comments  by  12-21-81 

Social  Security  Administration- 

51778  10-22-81  /  Supplemental  Security  Income;  disposing  of 

resources  at  less  than  fair  market  value:  comments  by 
12-21-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

51558  10-20-81  /  World  Heritage  Convention;  comments  by 

12-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

57327  11-23-81  /  Abandoned  mine  land  reclamation  program: 

comments  by  12-23-81 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

51603  10-21-81  /  Excluded  nonnarcotic  substances;  comments  by 

12-21-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

57060  11-20-81  /  Supplement  to  California  State  Plan;  comments 

by  12-21-81 

PANAMA  CANAL  COMMISSION 

57915  11-27-81  /  Shipping  and  navigation  ruled  for  the  Panama 

Canal;  comments  by  12-20-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

52378  10-27-81  /  Automatic  Effectiveness  of  Registration 

Statements  Filed  Under  the  Securities  Act  of  1933  by 
Certain  Unit  Investment  Trusts;  comments  by  12-21-81 

56426  11-17-81  /  Inspection  of  newly  registered  brokers  and 

dealers  by  self-regulatory  organizations;  comments  by 
12-21-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

55278  11-9-81  /  Removal  of  regulations  for  load  line  survey  fees; 

comments  by  12-24-81 
Federal  Aviation  Administration — 

51866  10-22-81  /  Air  traffic  operating  and  flight  rules; 

nontransponder  operations  in  certain  controlled  airspace: 
reduction  in  required  advance  notice;  comments  by 
12-21-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

51586  10-20-81  /  Exclusion  of  interest  on  certain  savings 

certificates;  comments  by  12-21-81 

VETERANS  ADMINISTRATION 

.  57571  11-24-81  /  Veterans  benefits:  former  prisoners  of  war 

comments  by  12-23-81 
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Next  Week’s  Meetings 

ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 

57374  11-23-61  /  Actuarial  Examinations  Advisory  Committee, 

Washington,  D.C.  (closed),  12-16  and  12-17-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

58756  12-3-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

12-17  and  12-18-81 

CIVIL  RIGHTS  COMMISSION 

58353  12-1-81  /  Massachusetts  Advisory  Committee,  Boston, 

Mass,  (open),  12-15-81 

58353  12-1-81  /  New  York  Advisory  Committee,  New  York,  N.Y. 

(open),  12-18-81 
COMMERCE  DEPARTMENT 
International  Trade  Administration — 

58353  12-1-81  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Switching  Subcommittee, 

Washington,  D.C.  (partially  open),  12-15-81 
National  Oceanic  and  Atmospheric  Administration — 
57104  11-20-81  /  Caribbean  Fishery  Management  Council, 

Administrative  Subcommittee,  Hato  Rey,  Puerto  Rico 
(open),  12-16  and  12-17-81 
National  Telecommunications  and  Information 
Administration — 

57588  11-24-81  /  Electromagnetic  Radiation  Management 
Council  and  Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  12-18-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

57107  11-20-81  /  USAF  Scientific  Advisory  Board,  Wright- 

Patterson  Air  Force  Base,  Ohio  (closed),  12-17  and 
12-18-81 

Office  of  the  Secretary — 

57589  11-24-81  /  Defense  Advisory  Committee  on  Women  in  the 
Services  (DACOWITS),  Washington,  D.C.  (open),  12-15 
and  12-16-81 

58231  11-16-81  /  DOD  Advisory  Group  on  Electron  Devices, 

New  York,  N.Y.  (closed),  11-18-81  (see  46  FR  52159,  Oct. 

26, 1981)  rescheduled  to  12-17-81 

51798  10-22-81  /  Wage  Committee,  Washington,  D.C.  (closed), 

.12-15-81 

ENERGY  DEPARTMENT 

57627  11-24-81  /  Voluntary  Agreement  and  Plan  of  Action  to 

Implement  the  International  Program,  Industry  Supply 
Advisory  Group,  Paris,  France  (closed),  12-15  through 
12-17-81 

Western  Area  Power  Administration —  ' 

53774  10-30-81  /  Rio  Grande  Project,  Albuquerque,  N.  Mex. 

(open),  12-17-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
54688  11-3-81  /  Premanufacture  notification;  receipt  of  petition  v 

requesting  commencement  of  exemption  rulemaking 
proceedings;  comments  by  12-18-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
58360  12-1-81  /  ITU  1983  Region  2  Broadcasting  Satellite  Service 

Planning  Conference,  Preparations  Advisory  Committee, 
Subgroup  2  (Technical  Parameters),  Washington,  D.C. 
12-15-81 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 
55562  11-10-81  /  Meetings,  Washington,  D.C.  (partially  open), 

12-17-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Centers  for  Disease  Control — 

57644  11-24-81  /  Impulse/Impact  Noise  Measurement  Protocol, 

Cincinnati,  Ohio  (open),  12-18-81 


11-24-81  /  Psychology  in  Health  Risk  Communication, 
Cincinnati,  Ohio  (open),  12-18-81 

11- 30-81  /  Working  Group  to  reevaluate  guidelines  for 
surgical  wound  infections,  Atlanta,  Ga.  (open),  12-17  and 

12- 18-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

11- 13-81  /  Board  of  Tea  Experts,  New  York,  N.Y.  (open), 

12- 16-81 

11-13-81  /  Cardiovascular  and  Renal  Drugs  Advisory 
Committee,  Bethesda,  Md.  (open),  12-14  and  12-15-81 

11-13-81  /  Ophthalmic;  Ear,  Nose,  Throat,  and  Dental 
Devices  Panel,  Washington,  D.C.  (partially  open),  12-14 
and  12-15-81 

[See  agenda  addition  at  46  FR  59309, 12-4-81] 

National  Institutes  of  Health — 

11-23-81  /  Clinical  Cancer  Program  Project  and  Cancer 
Center  Support  Review  Committee,  Bethesda,  Md. 
(partially  open),  12-14  through  12-16-81 

10- 21-81  /  National  Institute  of  Dental  Research  Programs 
Advisory  Committee,  Periodontal  Diseases  Subcommittee, 
Bethesda,  Md.  (open),  12-17  and  12-18-81 

Public  Health  Service — 

11- 9-81  /  National  Toxicology  Program  Board  of  Scientific 
Counselors,  Bethesda,  Md.  (open),  12-16-81 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

56057  11-13-81  /  Commercial  Harvest  of  Anadromous  Fish  on 
the  Hoopa  Valley  Indian  Reservation,  Weaverville,  Calif, 
(open),  12-14-81 

Land  Management  Bureau — 

56508  11-17-81  /  Arizona  Strip  District  Multiple  Use  Council,  St. 

George,  Utah  (open),  12-14  and  12-15-81 

55567  11-10-81  /  Bruneau-Kuna  grazing  environmental  impact 

Statement,  Boise,  Idaho  (open),  12-14  and  12-15-81 

56241  11-16-81  /  Federal-State  Coal  Advisory  Board,  Denver, 

Colo,  (open),  12-17-81 

[Corrected  at  46  FR  57351, 11-23-81] 

55436  11-9-81  /  Lakeview  District  Advisory  Council,  Lakeview 

Oreg.  (open),  12-15-81 

55012  11-5-81  /  Las  Vegas  District  Grazing  Advisory  Board,  Las 

Vegas,  Nev.  (open),  12-17-81 

56058  11-13-81  /  Salmon  District  Grazing  Advisory  Board, 
Salmon,  Idaho  (open),  12-17-81 

56938  11-19-81  /  Susanville  District  Advisory  Council, 

Susanville,  Calif,  (open),  12-16-81 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention  Office — 

58382  12-1-81  /  Juvenile  Justice  and  Delinquency  Prevention 

Coordinating  Council,  Washington,  D.C.  (open),  12-16-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

12- 1-81  /  Occupational  Safety  and  Health  National 
Advisory  Committee,  Washington,  D.C.  (open),  12-16 
through  12-18-81 

NATIONAL  SCIENCE  FOUNDATION 

57377  11-23-81  /  Engineering  and  Applied  Science  Advisory 

Committee,  Washington,  D.C.  (open),  12-14  and  12-15-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee — 

58387  12-1-81  f  Class-9  Accidents  Subcommittee,  Denver,  Colo, 

(open),  12-16  and  12-17-81 


57644 

58186 

56054 
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58386  12-1-61  /  Reactor  Safeguards  Advisory  Committee;  Waste 

Management  and  Reactor  Radiological  Effects  Combined 
Subcommittees,  Washington,  D.C.  (open),  12-18  and 
12-19-81 

57658  11-24-81  /  Screening  Committee  for  Lawyer  Vacancies  on 

the  Licensing  Board  Panel,  Bethesda,  Md.  (closed).  12-16 
and  12-16-81 

STATE  DEPARTMENT 

53829  10-30-81  /  Overseas  School  Advisory  Council. 

Washington,  D.C.  (open),  12-15-81 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 

58390  12-1-81  /  Trade  Negotiations  Advisory  Committee, 

Washington,  D.C.  (closed),  12-15-81 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 

57956  11-27-81  /  Technical  Hazardous-Liquid  Pipeline  Safety 

Standards  Committee,  Washington.  D.C  (open).  12-17  and 
12-18-81 

VETERANS  ADMINISTRATION 

56974  11-19-81  /  Educational  Allowances  Station  Committee, 

Des  Moines,  Iowa,  12-18-81 

Next  Week’s  Public  Hearings 

ENVIRONMENTAL  PROTEfeTION  AGENCY 

56464  11-17-81  /  Connecticut  interim  authorization  application — 

Hazardous  Waste  Management  Program.  Hartford.  Conn., 
12-18-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 
57697  11-25-81  /  Modified  portions  of  the  Maryland  Permanent 

Regulatory  Program,  Frostburg,  Md.,  12-16-81 

METRIC  BOARD 

56768  11-18-61  /  American  National  Metric  Council  Chemicals 

and  Allied  Products  Sector  Conversion  Plan.  Washington. 
D.C,  12-17-81 

56771  11-18-81  /  American  National  Metric  Council  Instrument 

Sector  Conversion  Plan,  Washington.  D.C.,  12-18-81 

[Corrected  at  46  FR  57376, 11-23-81) 

Ust  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  list  of  PubUc 
Laws. 

Last  Listing  December  8, 1981. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

Deadlines  for  Comments  on  Proposed  Rules 

58706  12-4-81  /  HHS  Grants  and  Subgrants  to  for-profit 

organization;  comments  by  2-1-82 

58706  12-3-81  /  HHS/HDS — Grants  and  Subgrants  to  for-profit 

organizations;  comments  by  2-1-82 


59368  12-4-81  /  HHS/NIH — Recombinant  DNA  research;  revised 

guidelines;  comments  by  2-2-82 

58706  12-3-61  /  HHS/PHS — Grants  and  Subgrants  to  for-profit 

organizations;  comments  by  2-1-82 

Applications  Deadlines 

58547  12-2-81  /  ED — Library  Career  Training  Program  projects 

for  FY  1982;  apply  by  2-8-82 

58578  12-2-81  /  ED — Strengthening  Research  Library  Resources 

Program  projects  for  FY  1982;  apply  by  2-18-82 
58599  12-2-81  /  HHS/HRA — Traineeships  for  students  in 

schools  of  public  health;  apply  by  2-8-82 

MEETINGS 

59340  12-4-81  /  NFAH — Humanities  Panel  Washington.  D.C. 

(closed),  12-18-81 

HEARINGS 

58500  12-2-81  /  DOE/CREO — Cancellation  of  12-4-81  hearing  on 

provisions  for  review  and  certification  of  contracts,  grants, 
cooperative  agreements,  and  projects  under  the  Methane 
Transportation  Research,  Development  and  Demonstration 
Act  of  1980 

OTHER  ITEMS  OF  INTEREST 

58812  12-3-81  /  ED — National  Defense  Student  Loan  Program 

and  National  Direct  Student  Loan  Program;  cancellation  of 
Loan  for  Teaching  Service  for  1961-62  school  year 
58546  12-2-81  /  ED — Guaranteed  Student  Loan  Program;  special 

allowances  for  quarter  ending  9-30-81 
58368  12-1-81  /  HHS/HCFA — Health  Financing  Research 

Demonstration  grants;  cancellation  of  solicitation 
58186  11-30-81  /  HHS/HDSO — Federal  allotments  to  States  for 

social  services  expenditures  pursuant  to  Title  XX,  Social 
Services  Block  Grant  Act:  promulgation  for  fiscal  year  1983 
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